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IN THE UTAH SUPREME COURT
TOM GREGORY, et al.,

:

Plaintiffs / Appellants,

:

v.

:

MARK SHURTLEFF, et al.,

:

Defendants / Appellees.

CaseNo.20110277-SC

:

BRIEF OF DEFENDANTS / APPELLEES
STATEMENT OF JURISDICTION
This action comes within the original jurisdiction of this Court under Utah Code
Ann. § 78A-3-102(3)(j) (West 2009).
STATEMENT OF ISSUE ON APPEAL
Does 2008 Laws of Utah ch. 397 (Senate Bill No. 2,2008 General Session)
comply with the requirements of Utah Const, art. VI, § 22 that a bill not contain more
than one subject which is clearly expressed in its title?
ISSUE PRESERVED BELOW: This issue was raised in the defendants' motion
to dismiss (R. 37-94,411-60) and was the basis of the district court's decision. R. 70718.
STANDARD OF REVIEW: "The grant of a motion to dismiss presents a matter
of law, which this court reviews for correctness." Cook v. City of Moroni. 2005 UT App
1
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40, f5, 107P.3d713. See also Russell Packard Dev.. Inc. v. Carson. 2005 UT 14. f*: 108
P.3d 741 ("When reviewing the propriety of a motion to dismiss, we accept the factual
allegations in the complaint as true and interpret those facts and all reasonable inferences
drawn therefrom in a light most favorable to the plaintiff as the nonmoving party.").1
Legislative enactments challenged under Article VI, Section 22 are to be liberally
construed and should not be held invalid unless their invalidity is clearly and manifestly
established. McGuire v. Univ. of Utah Med. Or.. 603 P.2d 786, 789 (Utah 1979).
DETERMINATIVE CONSTITUTIONAL PROVISION
Utah Const, art. VI, § 22. [Reading of bills - Bill to contain only one subject Bills passed by majority]
Every bill shall be read by title three separate times in each house except in cases
where two-thirds of the house where such bill is pending suspend this requirement.
Except general appropriation bills and bills for the codification and general revision of
laws, no bill shall be passed containing more than one subject, which shall be clearly
expressed in its title. The vote upon the final passage of all bills shall be by yeas and nays
and entered upon the respective journals of the house in which the vote occurs. No bill or
joint resolution shall be passed except with the assent of the majority of all the members
elected to each house of the Legislature.
STATEMENT OF THE CASE
On May 29, 2008, the plaintiffs filed this action. R. 1-36. Mark Shurtleff, Utah's
Attorney General, Edward Alter, Utah's Treasurer, and Jeff Herring, the Executive

1

Defendants agree with the Plaintiffs that the district court should not have used
the federal standard found in Bell Atlantic Corp. v. Twomblv. 550 U.S. 544 (2007), in
deciding the Defendants' Rule 12(b)(6) Motion to Dismiss Counts 1 and 2 of Plaintiffs'
Complaint. Plaintiffs'/Appellants'Opening Brief at 13-14, n.l. Whether Utah should
adopt the Twombly standard was neither briefed nor argued below. This Court should
await a more suitable case before considering this issue.

<

• <
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J

Director of the Utah Department of Human Resource Management, were named as
defendants. R. 1-2. Plaintiffs alleged that Senate Bill No. 2 violated Article VI, Section
22, and Article X, Section 3 of the Utah State Constitution.
Defendants filed a motion to dismiss the first two causes of action, based on
Article VI, Section 22. R. 37-94,411-60. The district court granted Defendants' motion
on May 20, 2009. R. 707-18. On January 31, 2011, the district court certified that order
as final pursuant to Utah Rules of Civil Procedure 54(b). R. 823-24.
Plaintiffs filed this appeal on March 1,2011. R. 938-40. On May 2, 2011, the
district court dismissed the Plaintiffs' remaining claims. R. 945-52. Plaintiffs appealed
that judgment on May 25, 2011, R. 955-57. The second appeal is before this Court as
CaseNo.20110473-SC.
STATEMENT OF RELEVANT FACTS
Senate Bill 2 was received by the Senate on March 3, 2008. R. 93. The Senate
replaced the Bill with a substitute one, which was then amended, on March 4, 2008.
Substitute Senate Bill 2 passed the Senate that same day. IcL The House amended the bill
and passed it on March 5, 2008. Id After the Senate refused to concur with the House's
amendments, Senate Bill 2 was sent to a conference committee. The conference
committee prepared a second substitute bill, which was then adopted by both the House
and the Senate. R. 93-94. Senate Bill 2 was then signed by the Governor on March 20,
2008. R. 94.

3
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SUMMARY OF ARGUMENT
Article VI, Section 22 of Utah's Constitution requires that legislative bills contain
only one subject that is clearly expressed in the title. The practice of Utah's Legislature
has been to provide both a short and long title for each bill. The short title provides an
easy to use name for the bill. The long title provides detailed information as to what
subject is covered in the bill.
Plaintiffs ask this Court to only consider the short title of Senate Bill 2, and then
claim that the bill fails to provide adequate information about the subject that is covered
and what is contained in the bill. This Court has previously looked beyond a bill's short
title to the title synopsis that performed the same service as the long title. The long title
clearly shows that Senate Bill 2 deals with public education. All parts of the bill deal
with this one subject. The long title also provides all necessary information to allow a
reader to know what is contained in the bill.
When liberally construed, Senate Bill 2 meets the requirements of Article VI,

'

Section 2. Plaintiffs have failed to clearly and manifestly establish its invalidity.
ARGUMENT
<

I. ARTICLE VI, SECTION 22 SHOULD BE LIBERALLY
CONSTRUED
Plaintiffs ask this Court to invalidate a legislative enactment because it allegedly

^

violates Article VI, Section 22 of Utah's Constitution. In this appeal, Plaintiffs claim that
Senate Bill 2 contains more than one subject and its title does not clearly express the
<

4
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subject matter of the bill. Article VI, Section 22 of Utah's Constitution began as Article
VI, Section 23. Official Report of the Proceedings and Debates of Convention, Volume
II at 906. This Court has consistently held this constitutional provision should be
liberally construed. That in case of doubt, the courts should uphold the challenged law.
The courts are, however, unanimous with respect to the following general
rule to be observed: (1) That the constitutional provision now under
consideration should be liberally construed; (2) that the provision should be
applied so as not to hamper the lawmaking power in framing and adopting
comprehensive measures covering a whole subject, the branches of which
may be numerous, but Where all have some direct connection with or
relation to the principal subject treated; (3) that the constitutional provision
should be so applied as to guard against the real evil which it was intended
to meet; (4) that no hard and fast rule can be formulated which is applicable
to all cases, but each must to a very large extent be determined in
accordance with the peculiar circumstances and conditions thereof, and that
the decisions of the courts are valuable merely as illustrations or guides in
applying these general rules. Moreover, it is now established beyond
question that unless the invalidity of a particular law question is clearly and
manifestly established the law must prevail as against such an objection. If,
therefore, by any reasonable construction, the title of the act can be made to
conform to the constitutional requirement, it is the duty of the courts to
adopt this construction rather than another (if the title be open to more than
one construction) which will defeat the act. In case of doubt it must be
assumed that the Legislature understood and applied the title so as to
comply with the constitutional provision, and not contrary thereto.
Edler v. Edwards, 95 P. 367, 368 (Utah 1908) (citation omitted). See also McGuire v.
Univ. of Utah Med. Ctr.. 603 P.2d 786, 789 (Utah 1979) ("The Legislature should not be
burdened with an overly-rigid interpretation of a basically salubrious constitutional
principle, and the law does not so require.").
In Edler, this Court actually redacted unnecessary material from the bill's title in
order to uphold its constitutionality. Id at 369 (segregating the "real title" from the other
5
Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU.
Machine-generated OCR, may contain errors.

parts). Applying this rule of construction, Senate Bill 2 does not violate Utah's
Constitution.
II. SENATE BILL 2 DOES NOT VIOLATE ARTICLE VI, SECTION
22fs SINGLE SUBJECT REQUIREMENT
Currently, the Utah Legislature gives each of its bills both a short title and a long
title. The Legislative Joint Rules for the 57th Utah Legislature, which enacted Senate Bill
2, provided that the short title was "a short common description of the bill." JR4-1202(1 )(b). The long title included "a brief description of the subject matter of the bill,"
and "a list of each section of the Utah Code effected by the bill." JR4-l-202(l)(i). 2
Plaintiffs seek to create an infirmity in Senate Bill 2 by asking this Court to
consider the short title, but not the long title. Only by doing so can Plaintiffs claim that
this bill is infirm because it goes beyond the subject stated in the short title. Plaintiffs
ignore the long title of the bill and ask this Court to only consider the short title,
"Minimum School Budget Amendments." This Court did not ignore the equivalent of a
bill's long title in Mcguire. In determining the validity of the challenged bill, the
McGuire Court looked beyond the short title, "Malpractice Statute of Limitations." R.
422. This Court quoted the title synopsis of the bill and relied on its language in
determining the bill was constitutional. McGuire, 603 P.2d at 789-90. The title synopsis
fulfilled the same purpose as does the long title.

2

The current provisions of the Legislative Joint Rules are substantively
unchanged.
6
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Senate Bill 2's long title provides a general description of the bill. "This bill
provides funding for the Minimum School Program and other education programs." R.
53. It contains highlights of the provisions in the bill, a list of the monies appropriated,
the special clauses found in the bill, and identifies the sections of the Utah Code that are
affected.3 R. 53-55.
All of Senate Bill 2 deals with public education. Its provisions concern Utah's
system of public education and appropriates money to fund that system. This meets the
single subject requirement. The Plaintiffs' argument would require separate bills for each
subsidiary topic related to public education, even though they are all part of a single
legislative scheme. All of the statutes, except one, involved in Senate Bill 2 are found in
Title 53A, the State System of Public Education.4
The cases cited by the Plaintiffs do not hold that public education is too broad a
subject. Instead, many rejected titles that were too limited, not too broad. The decisions
did not state that a broader title would have been unconstitutional.
The subject matter of the title is "Registration of Motor Vehicles"
and is limited. Had the title been broadened to "An Act Relating to Motor
Vehicles" etc., the scope of the title and the subject matter that might have
been included would have been sufficiently broad to include "Registration
of Motor Vehicles." The subject matter is stated, "Registration of Motor

3

This list meets the requirement set in Edler. As long as the title provides a list of
the related statutes that are to be amended the title provided the constitutionally required
notice. Edler. 95 P. at 368-69.
4

The other statute was amended to include a repeal date for a newly enacted
public education program. Senate Bill 2, § 26.
7
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Vehicles/5 with the details added, and may not be broadened by
construction to include matters other than those related to registration. An
act relating to the breeding of horses could not by construction be made to
include breeding of foxes, but an act relating to breeding of animals would
include both.
Pass v. KanelL 100 P.2d 972. 974 OJtah 1940V
The bill at issue in Kanell would have been acceptable if its subject had been
broadly stated as being related to motor vehicles. Any statutes dealing with motor
vehicles could have been combined in a single bill. In the same manner, a bill relating to
breeding animals would be acceptable. The requirement is that all of the provisions of the
bill relate to a single subject, not that the subject of a bill must be extremely limited.
Different statutes dealing with public education can be included in a single bill if the
Legislature determines that to be in the best interest of the State.
In Salt Lake City v.Wilson. 148 P. 1104, 1108 (Utah 1915), the Court rejected a
claim that the maintenance of public roads, creating a poll tax for the purpose of public
roads, and authorizing local governments to collect the poll tax did not involve a single

(

subject. Instead the Court explained, following Edler, that the one subject requirement
must be liberally construed. "A too strict application of the provision might, however,
result in hampering wholesome legislation upon any comprehensive subject rather than in
preventing evils." Wilson, 148 P. at 1109.
Plaintiffs also ask this Court to undertake a separate review to determine whether
Senate Bill 2 was the result of log-rolling. Plaintiffs' / Appellants' Opening Brief at 3032. This Court has stated that Article VI, Section 22 was enacted, in part, to prevent
8
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{

"hodge-podge" or "log-rolling" legislation." Baker v. Dep't of Registration, 3 P.2d 1082,
1090 (Utah 1931). But the Baker Court did not mandate a separate test to prevent logrolling. Instead, the Court held that the purpose was accomplished when a bill was
related to one general subject. WL
Nor is Plaintiffs' argument based on decisions from other states concerning
whether statutes can be amended, or enacted, in general appropriations bills applicable.
Plaintiffs' / Appellants' Opening Brief at 24-29. The argument fails to consider that
Utah's appropriation laws dealing with public education are, to a great extent, found in
substantive statutes. Senate Bill 2 appropriates over two billion dollars for public
education programs. Unlike many general appropriation bills, most of these
appropriations are found in amendments to substantive statutes. R. 56, 59-60, 70, 72-74,
76,81,84,88.
In Thomas v. Daughters of the Utah Pioneers, 197P.2d 477 (Utah 1948), a divided
Court upheld a bill that combined appropriations and substantive law. The bill contained
the substantive statutes authorizing the construction of a memorial building as well as the
necessary appropriation. Justices McDonough, Latimer, and Wade found this did not
violate the one subject provision of Article VI, Section 22 (then Section 23). IcL at 49697,508.
While this provision exempts general appropriations bills from its single subject
requirement, it does not mandate a separation of substantive law from appropriations law.
Plaintiffs' argument infers that Utah's method of funding public education is
9
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unconstitutional because much of its appropriations language is found in substantive
statute. The district court correctly rejected this argument.
III. SENATE BILL 2fs SUBJECT IS CLEARLY EXPRESSED IN ITS
TITLE
In challenging Senate Bill 2fs title as being inadequate, Plaintiffs again ignore the
long title of the bill and ask this Court to only consider the short title, "Minimum School
Budget Amendments." The long title clearly expresses what is in the bill. The title of a
bill is only required to give fair notice of what is contained therein. Mcguire, 603 P.2d at
789.
The contention is made that the title of a bill must describe each and every
change in the law which is contained in the Bill. The contention is
untenable; it would create the possibility of great mischief in the legislative
process. The Legislature would be required to draft titles with as much care
as they must expend on the substance of the laws passed, and if they did
not, legislative enactments would constantly be attacked in the courts. The
Legislature should not be burdened with an overly-rigid interpretation of a
basically salubrious constitutional principle, and the law does not so
require.
Id
Plaintiffs ignore this Court's reliance on the title synopsis in McGuire when they
argue that only the short title can be considered. Plaintiffs' / Appellants' Opening Brief at
44-47. Indeed, the three decisions they rely on do not support their argument. Jensen v.
Matheson, 583 P.2d 77, 80 (1978) expressly described the long title as the official or
descriptive title of the bill. The short title was described as a mere label. The Court did

<
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The same is true of Marioneux v. Cutler. 91 P. 355 (Utah 1909). The Cutler Court
held that the requirement that the title clearly express the subject of a bill could not be
met by stating the legislative intent in the act itself. Id at 359. The Court did not state
that bills could not have a long as well as a short title.
Nor did Edler hold that a bill could only have one title. The Edler Court actually
redacted unnecessary material from the bill's title in order to uphold its constitutionality.
Edler, 95 P. at 369 (segregating the "real title" from the other parts).
Senate Bill 2's long title clearly expressed the subject of the bill. The district
court's decision dismissing this claim should be affirmed.
CONCLUSION
The district court correctly held that Senate Bill 2 did not violate Article VI,
Section 22 of the Utah State Constitution. That decision should be affirmed on appeal.
17

Respectfully submitted this

X-/

T$

day of November, 2011.

^^y

j^yf

BRENT A. BURNETT
Assistant Attorney General
Attorney for Defendants

11
Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU.
Machine-generated OCR, may contain errors.

CERTIFICATE OF MAILING
This is to certify that I mailed, first class postage prepaid, two copies of the
foregoing BRIEF OF DEFENDANTS / APPELLEES to the following t h i s _ l Z _ d a y
of November, 2011:
David R. Irvine
747 East South Temple Street, Suite 130
Salt Lake City, Utah 84102
Alan L.Smith
1169 East 4020 South
Salt Lake City, Utah 84124
Janet I. Jenson
JENSON & GUELKER, P.C.
747 East South Temple Street, Suite 130
Salt Lake City, Utah 84102
Counsel for Plaintiffs
RobertH. Rees
John L. Fellows
Office of Legislative Research
and General Counsel
Utah State Capitol Complex
House Building, Suite W210
P.O. Box 145210
Salt Lake City, Utah 84114
Attorneys for the Utah Legislature

-T&z^J\^f^fj
<

12
Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU.
Machine-generated OCR, may contain errors.

ADDENDUM "A

Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU.
Machine-generated OCR, may contain errors.

Enrolled Copy

SB.2

1

MINIMUM SCHOOL PROGRAM BUDGET

2

AMENDMENTS

3

2008 GENERAL SESSION

4

STATE OF UTAH

5

Chief Sponsor: Howard A. Stephenson

6

.^

7
8

= = = = = = = ^ ^
LONG TITLE

9

General Description:

10

House Sponsor: Bradley G. Last

This bill provides funding for the Minimum School Program and other education

11

programs.

12

Highlighted Provisions:

13

This bill:

14

• establishes the value of the weighted pupil unit at $2,577;

15

• establishes a ceiling for the state contribution to the maintenance and operations

16

portion of the Minimum School Program for fiscal year 2008-09 of $2,497,012,086;

17

• modifies provisions related to the funding of charter schools;

18

• modifies requirements regarding instructional materials;

19

• authorizes the use of appropriations for accelerated learning programs for

20
21
22
23

International Baccalaureate programs;
• modifies the positions that qualify for educator salary adjustments and increases the
salary adjustments for those positions;
• establishes and funds thefollowingongoing programs:

24
25

•

school readiness skills of preschool children;

26
27
28
29

a pilot project using a home-based educational technology program to develop

•

a financial and economic literacy passport to track student mastery of certain

•

the Teacher Salary Supplement Program to provide a salary supplement to an

concepts;

eligible teacher;
Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU.
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S.B.2

Enrolled Copy

30

•

stipends for special educators for additional days of work;

31

•

an optional grant program to provide an extended year for math and science

32

teachers through the creation of Utah Science Technology and Research

33

Centers;

34
35

•

the High-ability Student Initiative Program to provide resources for educators to

enhance the academic growth of high-ability students;

36

•

the English Language Learner Family Literacy Centers Program; and

37

•

career and technical education online assessment;

38

• makes one-time appropriations for fiscal year 2008-09 for:

39

•

pupil transportation to and from school;

40

•

the Beverley Taylor Sorenson Elementary Arts Learning Program to provide

41
42

grants to integrate arts teaching and learning into selected schools; and
•

classroom supplies;

43

• provides a repeal date for certain pilot programs;

44

• makes nonlapsing appropriations; and

45

• makes technical corrections.

46

Monies Appropriated in this Bill:

47

This bill appropriates:

48

• t h e following Minimum School Program Monies:

49

•

$2,438,692,586 from the Uniform School Fund for fiscal year 2008-09;

50

•

$26,499,500 from the Uniform School Fund Restricted - Interest and Dividends

51

Account for fiscal year 2008-09;

52

•

$31,820,000 from the Uniform School Fund for fiscal year 2008-09 only; and

53

•

$280,000 from the Uniform School Fund for fiscal year 2007-08 only; and

54

> the following other education program monies:

55

•

$3*000,000 from the Uniform School Fund for fiscalyear 2008-09;

56

•

$150,000 from the Uniform School Fund for fiscal year 2008-09 only;

57

* $1,000,000 from the Uniform School Fund for fiscal year 2007-08 only;

- 2Library,
- J. Reuben Clark Law School, BYU.
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58

•

$250,000 from the General Fund for fiscal year 2008-09; and

59

•

$50,000 from the General Fund for fiscal year 2007-08 only.

60

Other Special Clauses:

S.B.2

61

This bill provides an effective date.

62

This bill coordinates with H.B. 1 by providing superseding and substantive amendments.

63

Utah Code Sections Affected:

64

AMENDS:

65

53A-la-502.5, as last amended by Laws of Utah 2007, Chapter 344

66

53A-la-513, as last amended by Laws of Utah 2005, Chapters 9 and 291

67

53A-14-107; as enacted by Laws of Utah 2007, Chapter 349

68

53A-17a-103, as last amended by Laws of Utah 2007, Chapters 107 and 372

69

53A-17a-104, as last amended by Laws of Utah 2007, Chapters 2, 344,368, and 372

70

53A-17a-108, as last amended by Laws of Utah 2007, Chapter 344

71

53A-17a-120, as last amended by Laws of Utah 2007, Chapter 368

72

53A-17a-126, as last amended by Laws of Utah 2003, Chapters 221 and 320

73

53A-17a-127, as last amended by Laws of Utah 2001, Chapter 73

74

53A-17a-153, as enacted by Laws of Utah 2007, Chapter 380

75

63-55b-153, as last amended by Laws of Utah 2007, Chapter 216

76

ENACTS:

77

53A-la-1001, Utah Code Annotated 1953

78

53A-la-1002, Utah Code Annotated 1953

79

53A-la-1003, Utah Code Annotated 1953

80

53A-la-1004, Utah Code Annotated 1953

81

53A-la-1005, Utah Code Annotated 1953

82

53A-la-1006, Utah Code Annotated 1953

83

53A-la-1007, Utah Code Annotated 1953

84

53A-13-110, Utah Code Annotated 1953

85

53A-17a-156, Utah Code Annotated1953
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86

53A-17a-157, Utah Code Annotated 1953

87

53A-17a-158, Utah Code Annotated 1953

88

53A-17a-159, Utah Code Annotated 1953

89

53A-17a-160, Utah Code Annotated 1953

90

53A-17a-161, Utah Code Annotated 1953

91

53A-17a-162, Utah Code Annotated 1953

92
93

=========^^
Be it enacted by the Legislature of the state of Utah:

94

Section 1. Section 53A-la-502.5 is amended to read:

95

53A-la-502.5. Charter schools — Maximum authorized! students.

96

(1) The State Charter School Board and local school boards may only authorize a

97

combined maximum student capacity of:

98

[(a) 27,921 students for the charter schools in the 2007-08 school year; and]

99

[(b)] {a} 32,921 students for the charter schools in the 2008-09 school yearH: and

100

(b) beginning in the 2009-10 school yean an annual increase in charter school

101

enrollment capacity equal to 1.4% of total school district enrollment as of October 1 of the

102

previous school year.

103

(2) {a} The State Board of Education, in consultation with the State Charter School

104

Board, shall allocate the students under Subsection (1) between the State Charter School Board

105

and local school boards.

106
107
108
109

Q

(b) One-third of the student capacity described under Subsection (l)fb) shall be
allocated to increase the maximum student capacity of operating charter schools.
(c) If the operating charter schools do not use the allocation described under Subsection
(2)(bi the remaining student capacity may be used by new charter schools.

110

Section 2. Section 53A-la-513 is amended to read:

111

53A-la-513. Funding for charter schools.

112

(1) As used in this section:

113

(a) "Charter school students' average local revenues" means the amount determined as
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follows:
(i) for each student enrolled in a charter school on the previous October 1. calculate the
district per pupil local revenues of the school district in which the student resides;
(ii) sum the district per pupil local revenues for each student enrolled in a charter school
on the previous October 1; and
(iii) divide the sum calculated under Subsection (l)(a)(ii) by the number of students
enrolled in charter schools on the previous October 1.
(b) "District per pupil local revenues" means the amount determined as follows, using

122

data from the most recently published school district annual financial reports and state

123

superintendent's annual report:

124

(i) calculate the sum of a school district's revenue received from:

125

(A) a voted levy imposed under Section 53A-17a-133:

126

(B) a board levy imposed under Section 53A-17a-134:

127

(C) 10% of the cost of the basic program levy imposed under Section 53A-17a-145:

128

(D) a tort liability lew imposed under Section 63-30d-704:

129

(E) a capital outlay levy imposed under Section 53A-16-1Q7: and

130

(F) a voted capital outlay levy imposed under Section 53 A-16-110: and

131

(ii) divide the sum calculated under Subsection (l)(b)(i) by the sum of:

132

(A) a school district's average daily membership: and

133

(B) the average daily membership of a school district's resident students who attend

134
135
136
137
138
139
140
141

charter schools.
(c) "Resident student" means a student who is considered a resident of the school
district under Title 53A, Chapter 2, District of Residency.
(d) "Statewide average debt service revenues" means the amount determined as follows,
using data from the most recently published state superintendent's annual report:
(i) sum the revenues of each school district from the debt service levy imposed under
Section11-14-310: and
(ii) divide the sum calculated under Subsection (l)(d)(i) by statewide school district
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[iij] £2} (a) Charter schools shall receive funding as described in this section, except
Subsections [(2)] £3} through [{¥)] £8} do not apply to charter schools described in Subsection

mom-

146

(b) Charter schools authorized by local school boards that are converted from district

147

schools or operate in district facilities without paying reasonable rent shall receive funding as

148

prescribed in Section 53A- la-515.

149
150

[f2)] £3} (a) Except as provided in Subsection [(2)] £3}(b), a charter school shall receive
state funds, as applicable, on the same basis as a school district receives funds.

151
152

(b) In distributing funds under Title 53A, Chapter 17a, Minimum School Program Act,
to charter schools, charter school pupils shall be weighted, where applicable, as follows:

153

(i) .55 for kindergarten pupils;

154

(ii) .9forpupils in grades 1-6;

155

(iii) -99 for pupils in grades 7-8; and

156

(iv) 1.2 for pupils in grades 9-12.

157

[(c) The State Board of Education shall make rules in accordance with Title 63,

158

Chapter 46a, Utah Adniinisti'ative Rulemaking Act, to administer Subsection (2)(b), including

159

hold hai'mless provisions to maintain a charter elementaiy school's funding level for a period of

160

Mo years B

161

effective date of the distribution formula.] ;;

[(d) Subsection (2)(b) does not apply to funds appropriated to charter schools to

162 replace local property tax revenues.]
163
164

[(3) The State Doard of Education shall adopt rules to provide for the distribution of
monies to charter schools under tills section.]

165

[(4) (a) The Legislature shall provide an appropriation for charter schools for each of

166

their students to replace some of the local property tax revenues that arc not available to charter

167

schools. The amount of money provided for each charter school student shall be determined

168

by^

169

[(i) calculating the sum of:]
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taxes, except revenues from imposing a irriirimtmt basiciax-rate-ptirstrant^^
53AHtf*435;]

.,

-

>.;•:.:

[(D) school districts'capital projects revenues derived from local property taxes: n H

[(ii) dividing the sum bv the tot al average daily membership of the districts' schools.]
.(:•*).ii*Lui .Lr.**-^l"- a-T itin'?.*i.!iiiii.A** *"ibsection j•»}\jrtj£i *i^_*< jvaiwoi oibUR/t MUU*_aij>• v.** *
jMjj aon of school district revenues for each resident student of the school district who is
enrolled in a charter school on October 1 equal to 25% of the lesser of:
(A) districtper pupil local revenues: or
(B) charter school students1 average local revenues.
(ii) For the purpose of allocating school district revenues under Subsection (4)(a)(i), a
:

'

kiihieigurtcn sluciem \\ho.]> chroik'd in less than a tu)i--da> kindergarten /'^}p,u\< i-- weighted as
.53 ol a student

'• *

(iii) Nothnv. m an:* .MIK- - .: •. i/-uuu ailecis me .scnum voihj |;aaiantee program
established under Chapter 28; Uh:i v huol Bond Guaranty Act..

186

(b) The State Board of Education shall:

187 . . .

(i) deduct an amount equal to the allocation provided under Subsection (4)(a) from

state funds the school district is authorized to receive under Title 53A, Chapter 17a, Minimum
School Program Act; and
Hi) renin tnc mone> ii »:.w ».UJU,L:> wli^Xi ^.i;uv„.
(c) Notwithstanding the method used to transfer school oi^uu icvenues -.*: cnatic
schools as provided in Subsection (4)(b), a school district may deduct the allocations to charter
schools under this section from:
(i) unrestricted revenues available to the school district: or
(ii) the revenue sources listed in Subsections (l)(b)(i)(A) through (F) based on the
portion of the allocations to charter schools attributed to each of the revenue sources listed in
iyi

Subsections U }jn n I H A * thiough s I-)
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198

(d) (i) Subject to future budget constraints, the Legislature shall provide an

199

appropriation for charter schools for each student enrolled on October 1 to supplement the

200

allocation of school district revenues under Subsection (4)(a).

201
202
203
204

(ii) Except as provided in Subsections (4)(d)(iii) and (iv\ the amount of money
provided by the state for a charter school student shall be the sum of:
(A) charter school students1 average local revenues minus the allocation of school
district revenues under Subsection (4)fa): and

205

(B) statewide average debt service revenues.

206

(iii) If the total of a school district's allocation for a charter school student under

207

Subsection (4)(a)-and the amount provided by the state under Subsection (4)(d)(ii) is less than

208

$1427, the state shall provide an additional supplement so that a charter school receives at least

209

$1427 per student under this Subsection (4),

210

(iv) For the purpose of providing state monies for charter school students under this

211

Subsection (4)(d), a kindergarten student who is enrolled in less than a full-day kindergarten

212

program is weighted as .55 of a student. .;;

213
214
215
216

;;-

Kb)] (e) Of the monies provided to a charter school under this Subsection (4)[{a)], 10%
shall be expended for funding school facilities only.
[(c) To qualify for money under Subsection (4)(a), a new charter school shall, by
September 30 of the school year prior to the school year it intends to begin operations:]

217

[(i) obtain approval of its application for a charter from:]

218

[(A) the State Doard of Education, pursuant to Section 53A-la-505; or]

219

[(D) a local school board, pursuant to Section 53A-la-515; and]

220

[(ii) submit to the chartering entity an estimate of the charter school's first year

221
222
223
224
225

enrollment.]
[(d) Subsection (4)(c) docs not apply to charter schools beginning operations in the
2005-06 school year.]
[(e) Dy December 1, the State Charter School Doard shall submit to the Governor's
Office of Planning and Dudget and the Office of. the Legislative Fiscal Analyst an estimate of
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total ehartersehooi •atroHmcnt-m the state for the foHowmg-sehool-year:] • •

22 7

.;. (5) Charter schools are eligible to receive federal funds if they meet all applicable

228 • .federal requirements, and comply with relevant federal regulations,
229' 230
>

•.•;..••• •

. ..Vi? -:,.-:,:/. - -A ..•

(6) The State Board of Education shall distribute funds for charter school students
directly k th< chain \ school

\

(7) (a) Notwithstanding Subsection [(2)] (3), a charter &chooi is noi eligible to rc^uvv
'h.^xiilal^ .

:

••

.,L:..;.

T h * - / < a-*U . , . . . . :

„. •

..*..„•

i:

: ..

•;•

Ironi ciianer .schini^ laking mto account Sections AvV,: ,110 and 53A - .. . t" /.
23i
236

(c) The governing bod> oi ihe charici school may provide transportation through an
agreement orcon'ia : with the local school hoard, a pAvak1: provider ui with parents.

2^ ?
"; *

(8) (a) (i) The state superintendent of public instiuctioi may allocate grants for both
;tai: -ip md ongoing cost* Ux eligible chaitei tdiool applicants iiom monies appropriated for

}

-a ..i;*i.\a^-».

(*

*mi: j^it.

A,'pi a iup.s foMln

• •
t

• *. >hdii IK t ! . . , . ' t;

•; i

superintendent .;r*l in conjunctH'i. ivu ^ 5nr api*hi:ai,'M! l^i charter.
*VJ
243-

(iii) The amount of a grant may vary based upon ihe size, scope and special
circumstances ol ihr charter schod.

244
245

(iv) '

!^

.

cining board of the chanu school shall use ihe /r«i--:

.* "
nuet the expo tses

(b) The Slate Board of Education shall coordinate the d'Ktrihuu.m of federal monies

:'

:*•«•

•

of the school as established in the school's chaitei.

'-•-

1l

.v

a ^ * .-. o; chool may n-< ere !,<ad manage and u t :i

endowment, giii. .<s o.maiion of anv propem

-JI.UK

< \i>w u .|uesu g'lun.

:• the school in .a oi the purposes- ;hi

pari

(b) It is unlawful for any person affiliated w iilj a charter

NCIU-OI O demand

or requ -V;

l^ v

any gift, donatio s<; contributior; Irom a paienL teacher, employee oj r.her person affiu„ %i

ZJJ

with the charter school as a condition ioi employment oi eiuoniheni ai ihe school ui continued
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attendance at the school.

.

[(10) Tlic State Office of Education shall use up to $1,044,000 of funding provided for
new growth to fund additional growth needs in charter schools in fiscal year 2005.]
Section 3. Section 53A-la-1001 is enacted to read:

258

Part 10. UPSTART

259

53A-la-1001. Definitions.

260

As used in this part:

261

(1) "Contractor" means the educational technology provider selected by the State

262

Board of Education under Section 53A-la-1002.

263

(2) "Low income" means an income below 200% of the federal poverty guideline.

264

(3) "Preschool children" means children who are:

265

(a) age four orfive:and

266

(b) have not entered kindergarten;

267

(4) "UPSTART" means the pilot project established by Section 53A-la-1002 that uses

268

a home-based educational technology program to develop school readiness skills of preschool

269

children.

<

'

••' m ?

270

Section 4. Section 53A-la-1002 is enacted to read:

271

53A-la-1002. Pilot project to develop school readiness skills of preschool children.

272

(1) UPSTART, a pilot project that uses a home-based educational technology program

273

to develop school readiness skills of preschool children, is established within the public

274

education system.

275

(2) UPSTART is created to:

276

fa) evaluate the effectiveness of giving preschool children access, at home, to

277

interactive individualized instruction delivered by computers and the Internet to prepare them

278

academically for success in school: and

279
280
281

(b) test the feasibility of scaling a home-based curriculum in reading, math, and science
delivered by computers and the Internet to all preschool children in Utah.
(3) The State Board of Education shall contract with an educational technology
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282

provider, selected thi ough- a request for proposals process, 'for the delivery of a home-based

283

educational technology program for preschool children that meet:, the i^juircmems oi

284

Subsection (4).

285
286
287
288

(4) A home-based educational technology program for preschool children shall meet the
following standards:
(a) the contractor shall provide computer-assisted instruction for preschool children on
a home computer connected by the Internet to a centralized file storage facility;
(b) the contractor shall:

-^;
M

(D provide technical suppoa u*..i a i nan..» *u* *\tv ih.><<Aii«.^ni_a»Hi <>j£»JKi_y\*\i ^ d ' v
instructional software; and

292
293

(ii) provide for the installation of computer and Internet access in homes of low income
families that cannot afford the equipment and service:

294

(c) the contractor shall have the capability of doing the following through the Internet:

295

(I) communicating with parents;

296

(ii) updating the iiisuuctional software; ^

&:

(iii) validating user access;

#•.

;

(iv) collecting usage data:

.

(v) storing research data; and

;r

300

fvi) producing reports for parents, schools, and the Legislature;

301

(d) the program shall include the following components:
(i) computer-assisted, individualized instruction in reading, mathematics, and science;
(ii) a multisensorv reading tutoring program; and
i^-J a validated computer adaptive reading test that docs not require the presence vf
. jakned adults to administer and is an accurate indicator of reading readiness of children who

;,
307
308
309

cannot read;
(e) the contractor shall have the capability to quickly and eliicientlv modify, improve,
and support the product:
(f) the contractor shall work in cooperation with school district personnel who will
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310

provide administrative and technical support of the program as provided in Section

311

53A-la-1003:

312
313
314

(g) the contractor shall solicit families to participate in the program as provided in
Section 53A-la-10Q4: and
(h) in implementing the home-based educational technology program, the contractor

315

shall seek the advise and expertise of early childhood education professionals within the Utah

316

System of Higher Education on issues such as:

317

(i) soliciting families to participate in the program:

318

(ii) providing training to families: and

319

(iii) motivating families to regularly use the instructional software.

320

(5) The contract shall provide funding for a home-based educational technology

321

program for preschool children for one year with an option to extend the contract for additional

322

years or to expand the program to a greater number of preschool children, subject to the

323

appropriation of money by the Legislature for UPSTART.

324 :

Sections. Section 53A-larl003 is enacted to read:

325

53A-la-1003. School district participation in UPSTART;

326

( D A school district may participate in UPSTART if the local school board agrees to

327

work in cooperation with the contractor to provide administrative and technical support for the

328

pilot project.

329
330

(2) Family participants in UPSTART shall be solicited from school districts that
participate in UPSTART.

331

(3) A school district that participates in UPSTART shall:

332

(a) receive funding for:

333

(i) paraprofessional and technical support staff: and

334

(ii) travel materials, and meeting costs of the program:

335

(b) participate in program training by the contractor: and

336

(c) agree to adopt standardized policies and procedures in implementing the pilot

337

project.
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Section 6 Section 53A-la-1004-is enacted to read::

i^

53A.-la-l.004. Family participation in I JPSTA M l

ill1

(1) The contractor shall solicit families to participate in UPSTART through a public

•. ' :;; - ;

' •'

• .

'"r;''-'-"' 'v-:

J 11

information campaign and referrals from participating school districts.

V12

(2) (a) Preschool children who participate in UPSTART shall:

''4?

(i) be from families with diverse socioeconomic and ethnic -backgrounds and
(ii,) reside in different regions of the state in both urban and rural areas
(b) At least 30% of the preschool children who participate in UPSTAR i Mian oe from
* .ncome families.
11V A low-income family that cannot afford a computer and Internet service to operate
the instructional software may obtain a computer and peripheral equipment on loan and receive

14*) free Internet service for the duration of the family's participation in the pilot project.
ISO

(4) The contractor shall make.the home-based educational lechnology program

''"} I

available to families at an agreed upon u si it the number ol iamilies who would like to

W2

participate in UPSTART exceeds the number of participants funded by the legislative

'^

appropriation,

'

IV1 ;.•'••-.•..:• ,;•.'Section
355

•

. contracts. : / '

357

..,.

* ••

M o t i o n 5 3 A ~ l a - l G 0 5 is e n a c t e d t n r e a d :

.

. ' .

' • ' * ' - .

The State Board of Education or a school district may purchase computers, peripheral

3^N

equipment, and Internet service ioi km mcuinc families who cannot allord them through

3 li * *

cooperative purchasing contracts administered by the state Division of Purchasing and General

liil

Services.

M\\

. •

. Section X Section SJA-la-1006 is enacted to read:

^*!

53A-la-1006. Audit and evaluation.

3<H

(1) The state auditor shall;

365-

;

53A-la-1005. Purchase of equipment and service through cooperative purchasing

3%

ItA

;

'

-

_

. •' •

(a) conduct an annual audit of the contractor's use of funds for UPSTART: or
(b) contract with an independent certified: public accountant to conduct an annual audit.
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366

(2) The State Board of Education shall:

367

(a) require by contract that the contractor will open its books and records relating to its

368

expenditure of funds pursuant to the contract to the state auditor or the state auditor's designee:

369

(b) reimburse the state auditor for the actual and necessary costs of the audit: and

370

(c) contract with an independent, qualified evaluator, selected through a request for

371

proposals process, to evaluate the home-based educational technology program for preschool

372

children.

373

(3) Of the monies appropriated by the Legislature for UPSTART, excluding funds used

374

to provide computers, peripheral equipment, and Internet service to families, no more than

375

7.5% may be used for the evaluation of the program.

376

Section 9. Section 53A-la-1007 is enacted to read:

377 ;

53A-la-1007. Annual report

378

(1) The State Board of Education shall make a report on UPSTART to the Education

379

Interim Committee by November 30 each year. .

^

3$0

(2) The report shall:

381

(a) address the extent to which UPSTART is accomplishing the purposes for which it

382

:

'<

*

was established as specified in Section 53A-la-1002: and

383

(b) include the following information:

384

(i) the number of families:

385

(A) volunteering to participate in the program:

386

(B) selected to participate in the program:

387

(C) requesting computers: and

388

(D) furnished computers:

389

(ii) the frequency of use of the instructional software:

390

(iii) obstacles encountered with software usage, hardware, or providing technical

391
392
393

assistance to families:
(iv) student performance on pre-kindergarten and post-kindergarten assessments
conducted by school districts and charter schools for students who participated in the

- 1Library,
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394

home-based educm W i i U i

395

.and '

396
397

iCClliiv^n?'

\ l ti '.>.„.! {ll l i

UIIU

U'IUK

v > n w v.±iw s i w i j, ' » i i M.-i j[ > <tlC i I s. «-*'_C__£: t'• £ ! * * i ' 1

(V) as available, the evaluation of the program conducted pursuant to Section
53A-la-1006.

398

Section 10. Section 53A-13-110 is enacted, to read:

399

53A-13-110. Financial and economic literacy education,
(1) As used m this section, 'hwa^^a, ^ a ^uiiui.u^ liu.;ac\ p a ^ p ^ i ' means a
jocuinent thai tracks mastery of financial and economic literacy concepts and completioa jf
financial and economic activities, including the following:

403

(a) basic budgeting:

404

(b) saving and financial investments:

405

(c) banking and financial services, including balancing a checkbook or a bank account:

406

(d) career management, including earning an income:
(e) rights and responsibilities of renting or buying a IK..;. .
v'

. (f) retirement planning:

n

(g) loans and borrowing money, including interest, credit card debt, pred;

ng,

and payday loans:
*

(h) insurance:
(i) federal, state, and local taxes:
(j) charitable giving:

•

i

(k) online commerce
(1) identity fraud and thett:
(m) negative financial consequences ui gamming,
(n) bankruptcy:
wis
4-19

fo>

free markets and prices: .

,: (p) supply and demand: ,:

420

(q) monetary and fiscal policy:

421 .

(r) effective business plan creation, including usirn* economic analysis in creating a plan
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422

(s) scarcity and choices:

423

(t) opportunity cost and tradeoffs:

424

(u) productivity:

425

(v) entrepreneurism: and

426

(w) economic reasoning.

427

(2) The State Board of Education shall:

428

(a) in cooperation with interested private and non-profit entities:

429

(i) develop afinancialand economic literacy passport that students may elect to

430
431
432
433
434
435
436

;

'

complete:
(ii) developmethods of encouraging parent and educator involvement in completion of
thefinancialand economic literacy passport: and
(iii) develop and implement appropriate recognition and incentives for students who
complete thefinancialand economic literacy passport, including:
(A) afinancialand economic literacy endorsement on the student's diploma of
graduation:

437

(B) a specific designatioh on the student's official transcript: and

438

(C) any incentives offered by community partners:

439

Yb) more fully integrate existing and newfinancialand economic literacy education into \

440
441
442

Ii) coordinating financial and economic literacy instruction with existing instruction in
other core curriculuni areas such as mathematics and social studies:
(ii) using curriculum mapping:

444

(iii) creating training materials and staff development programs that:

445

(A) highlight areas of potential coordination between financial and economic literacy

447
448
449

"!

instructionin kindergarten through twelfth grade by:

443

446

::-

education and other core curriculum concepts: and
(B) demonstrate specific examples of financial and economic literacy concepts as a way
of teaching other core curriculum concepts: and
(iv) using appropriate financial and economic literacy assessments to improve financial
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and economic literacy education and, if necessary, developing assessments;

:

'

4 £

1>I

(c) work with interested private and non-profit entities to:

45',?

(i) coordinate school use of existing financial and economic literacy education

453

resources:

454

--— --

(ii) develop simple, clear, and consistent messaging to reinforce and link existing

455

financial literacy resources; and

456

(iii) coordinate the efforts ofjschooLwork,.JHivate, non profit, and other financia\
oauv,aiioii providers m implementing methods ot appropnaiely communicating lo teache\ s
students, and parents key financial and economic literacy messages; an('
(d) in accordance with Title 63, Chapter 46a, Utah Administrative Rulemaking Act,

IN:

make rules to develop guidelines and methods for school districts and charter schools to more

461

fully integrate financial and economic literacy education into other core curriculum courses,

462

(3) The state superintendent shall annually report to the Education Interim Committee

463

>y November of each year on the successes and areas of needed improvement in financial and
jq.nomic literacy education pii . . J : U pursuant to this section.

]

Section I I . Section 53 A
53A-' "

467
468

t

r

i %

*07 is amended to rend-

•

Instructional materials alignment with core curriculum.

(1) A school district may not purchase primary instructional materials unless the
primary instructional materials piovider: .

;

1

(a contracts with an independent party lo evaluate and map the alignment *>*

;

primary instructional materials with the core curriculum adopted undei Section 5 M - 1 - 4 0 ' ;
(b) provide, .. detail d summary of the evaluation and: * Subsection (l)(u
-• >n

i\-Ji-

i*i.

;

* ' i y "- . v ' M f i ^ ,{'«•' :%• i r ,eih*i;ti [ M h h *

.m''

( c - p a y s . - ' . •i^-i'-'.iif" - *•.* tournament 1 ••!:!-.• V: - • : • •
('

M. ,S puunc

*.

The ii^ti.iemcni.*- u:-'- •• .Vshseihoi- > i . u>. \ u ' he ,tciloimcd by:

(< tbt Niau hoard of Education;
4 /11
MI

.. (fa) the superintendent of public instruction or the fsttpcrinteiidcnt's staffl State Office of
Education:
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(c) the State Instructional Materials Commission appointed pursuant to Section
53A-14-101;

480

(d) [an employee or] a local school board [member of) or a school district; or

481

(e) the instructional materials creator or publisher.

482

(3) In accordance with Title 6 3 . Chapter 46a, Utah Administrative Rulemaking Act,

483

the State Board of Education shall make rules that establish:

484

(a) the qualifications of the independent parties who may evaluate and map the

485

alignment of the primary instructional materials in accordance with the provisions of Subsection

486

f l)fa); and

487

(b) requirements for the detailed summary of the evaluation and its placement on a

488 . public website in accordance with the provisions of Subsection (l)(b).
489

. Section 12. Section 53A-17a-103 is amended to read:

490

53A-17a-103. Definitions.

491 ,

As used in this chapter:

. 492

(1) "Basic state-supported school program" or "basic program" means public education

493

programs for kindergarten, elementary, and secondary school students that are operated and

494.

maintained for the amount derived by multiplying the number of weighted pupil units for each

>• 4 9 5

district by [$2,514] $2,577, except as otherwise provided in this chapter.

496
497

(2) (a) "Certified revenue levy" means a property tax levy that provides an amount of ad
valorem property tax revenue equal to the sum of:

498

(i) the amount of ad valorem property tax revenue to be generated statewide in the

499

previous year from imposing a minimum basic tax rate, as specified in Subsection

500

53A-17a-135(l)(a); and

501

(ii) the product of:

502

(A) new growth, as defined in Section 59-2-924 and rules of the State Tax

503

Commission; and

504
505

(B) the minimum basic tax rate certified by the State Tax Commission for the previous
year.

-18-
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.s ? valorem poverty tax revenue" does not
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*

* mal propei i.

(i - assesses i v u ^ounty assessoi m accordant c w :h Tide W < uipiei J . r a n J , county
\s~rssment; ano

•

(n) semiconductor manufacturing equipment
(3) "Leeway program" or "leeway" means a state-supported vosed leewa) program J I
board leeway pro.mam authorized undo! Section 53 A
(4) "Pup(

.

>IKUN U*i - mcmtx* • :,- t *•L
v T C p C ' Oil

'*!* ) *'* '

"

l

/a

;

*3'M5;\

.

...,u.

"

'a 134.

. „ . K i\ equnalen; , «. . .
:

T

' * *•< l* ; ^ O T K

means puDiic sehoo* programs lo. Kindergarten, elemental v\ an.i >et >>i* "uiy M lu/oj; as described
r this Subsectioi .

.

.

.

.

C v The minimum v hot,* program established in the districts shall include the cut/ .»"
• ; school term oi nine months as determined by the State Boanl of Hdncation.
(

11 The board shall establish the number ci da>^ oi oquivalcni instructional hours

Umi school is held for an academi-; school yi <*.r.
(w> I.MUI ,.f

i;, - '• -

- •

••.-•

* -

;

UOM-MC, -;V ch-u

^ U J U M . ' V Vy'^i

s, '

wiicn approved !•* . • ai y.J^o! * -j 1:- shall L, .,>*. mil support b> hv Male IJo,: J ci
Education, as IL |>« I; uns UJ fulfilling the attendance icquirements. excluding time spent vie'vinf
commercial a d v e n t ;, r
(d» The program includes the total of the following annual.
0 s the cost of a basic state-supported school program; and
(iAj othei amounts appropriated in !lu-> •. haptei in addition to tlv basic program.
(6) "Weighted pupil . ;
M i , C t-

'-•:"

- " r

• ^-. r

.*..
• , <

,,r^ iu
."

: , ,

• ? - ' ••

,. *,. , _vsu*.
<

"'ttMUJUmi:

• \ • pron\.* . on a uniform :M.>IS ]u- e^.i- . I I M : ,

Secti* !i

Section 53A- I7a-104 is amended to read*

53A-17a-104. Amount of state's contribution toward minimum school program.
• (1) The total contribution of the state toward the cost of the minimum school program
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534

may not exceed the sum of [$2,273,574,120] $2.497.012.086 for thefiscalyear beginning July

535

1, [2097] 2008, except as otherwise provided by the Legislature through supplemental

536

appropriations.

537

(2) There is appropriated from state and local funds forfiscalyear [2907-081 2008-09

538

for distribution to school districts and charter schools, in accordance with this chapter, monies

539

for the following purposes and in the following amounts:

540

(a) basic program - kindergarten, [$61,819,260 (24,590] $65.182.638 (25.294 WPUs);

541

(b) basic program - grades 1-12, [$1,202,446,200 (478,300] $1,258.253.751 (488.263

542
543
544

WPUs);
(c) basic program - professional staff, [$112,436,136(44,724] $116.307.741 (45.133
WPUs);

545

(d) basic program - administrative costs, [$4,072,680] $4.174.740 (1,620 WPUs);

546

(e) basic program - necessarily existent small schools and units for consolidated

547
548
549
550
551

schools. r$19.229.5861 $19.711.473 (7.649 WPUs):
(f) special education - regular program - add-on WPUs for students with disabilities,
r$143.034.030 (56.8951 $155.789.958 (60.454 WPUs):,:
(g) preschool special education program, [$20,918,994 (8,321] $22.082.313 (8.569
WPUs);

552

(h) self-contained regular WPUs, [$33,587,040 (13,360] $34.573.032 (13.416 WPUs);

553

(i) extended year program for severely disabled. f$922.638 (3671 $968.952 (376

554
555
556
557

WPUs);
(j) special education programs in state institutions and district impact aid, [$4,090,278
ffc62?1 $4.293.282 (1.666 WPUs);

..

•

(k) career and technical education district programs, [$65,147,796 (25,914]

558

$67.530.285 (26.205 WPUs), including [$1,114,000] $1.154.458 for summer career and

559

technical education agriculture programs;

560
561

(1) career and technical education district set-aside, [$2,742,774 (1,091] $2.878.509
(1.117 WPUs);
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(m) cias> *,.. r^\us\..m. j m J ^ B O ^ f ^ W J $883/xQ(n o *29i W P»is).

563

• • ,(n) S o n r * • - - . .- - * ^ -

564

P J , r i : J ,.v

| v m f t t 5 : l + 9 ] $349,900,04,,

.(o) pupil nanspurtation u-aiui i:on*-Jio.;i |$'*Q-,9iH;79;i $74,446,865. «>f \ v u .

565

less than [$2,462,300] $2,584,435 shall be allocated u > Ui<- Utah Schools for the I h;A aru.

566

to pay for transported ion costs of me schools' students;

567

(p) guarantee transportation levy. $500,000;

.568

(q) Local Discretionary Biock (irani Pi- »>nam $21,820 -18;

j)i<-j,Q4H, i i ;

(s) Q u a i l s ,. ,*;....;< i>^ . . .;«.. Program, [6 t-xVA f-JSr^j a / ^ Q , ( ) 4 i ;
(t) highly impacted schoois, $.\ 123,20''.
i *

(i/ a risk programs, t$29,926,867] $31,411,241;

« i

fv) adult education, r$9,781,0081 $10,266,146:

;

(vv) accelerated learning piograius, f$3,975,5461 $4,295,581;

-

. (x) c o n o * : , iMollment, [$9:21-5vW] $9,6/2,586;
"

» .•

(v) Hi^li-abiiity Student iiiiliativc Program, $500,000;

">''K

; (z) English Language Learner Family Literacy Centers, $2,0u0,uUU;
Ky)] faa) electronic high school $2,000,000;

580

tfz)]

{bbl School LAND Trust Program, [$21,000,000] $26,499,500;

581

[(aa) state=sttpported -votrd-leeway, $227,700,777;]

>>

[(bfa)-^tatt>-sttpportcd43oanHt^wayr-$62,066,336;]

^ *
1

(cc) charter schools puiMi.mi to Sector: 53 A ia~:>I J. j$28,509,000] &J&5TJv\

*

(dd) J K , . : , h,»..s uinu.::-ojii-. c .r 13*563601 $l\sys,o0t,
(ee) K [ h ,.imr h n p n s c - j \H< t'-.igiam, fih^fWMW 1 ! $ J J ,01*0,000,

^

[Otr-state --supporter* hoard teeway-iw K-3 Reading Improva-ncrit Prognmnr

588
589

ftgg)]

{fO Public Education Job Enhancement Progiam. $ 2 , 4 3 0 , 0 0 0 [ T ] :
(gg) educator salary adjustments, $148,260,200:
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590

(hh) Teacher Salary Supplement Restricted Account $4,300,000:

591

(ii) library books and electronic resources, $1,500,000:

592

(ii) school nurses, $1,000.000:

593

(kk) critical languages, $230,000:

594

fill extended year for special educators, $2,900,000:

595

fmm) USTAR Centers, $6,900,000:

596

fnn) state-supported voted leeway, $273,337,346:

597

foo) state-supported board leeway, $71,575,858: and

598

fpp) state-supported board leeway for K-3 Reading Improvement Program,

599

$15,000,000.

—

600

Section 14. Section 53A-17a-108 is amended to read:

601

53A-17a-108. Weighted pupil units for school district administrative costs —

602

Appropriation for charter school administrative costs.

603
604
605
606
.607

(1) Administrative costs weighted pupil units are computed and distributed to districts
in accordance with the following schedule:
,

Administrative Costs Schedule
School District Enrollment as of October vl
1-2,000 students

.

>

Weighted Pupil Units
53

608

2,001 -10,000 students

48

609

10,001 - 20,000 students

25

610

20,001 and above

16

611

(2) £a) Money appropriated to the State Board of Education for charter school

612

administrative costs, including an appropriation in Section 53A-17a-104, shall be distributed to

613

charter schools in the amount of [$62] $100 for each charter school student in enrollment.

614

(by Charter schools are encouraged to identify and use cost-effective methods of

615

performing administrative functions, including contracting for administrative services with the

616

State Charter School Board as provided in Section 53A-la-501.6.

617

(3) Charter schools are not eligible for funds for administrative costs under Subsection
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* ii't
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te
I***,

i

-i '-. x

i

^r

' :iiv.) jppropriaUM < •: MC\K lU^iut ,n VAtucaih :,. MM10I03A

i—Vraied learning programs shall be allocated u> local schooi boa id:, and ehanei school ior
the following programs:
(a) programs in grade*

I2 lor the gifted and talented, [and]

(b) advanced placement hi, an.
,».; aiternational Baceaiaiacati :
**y\(:*> pi^lrirtF shall spend monu N , un \ t'n<i-,j.-:.

•

lau Hoard A r.ducauon nuu.coidance wiih Title 63. Chap%u io.i

.*•

sua--

*'->v

• ;* Uinumstiar

R Jiemaking Ac:
The State Board of Education shall develop uniform and consistent policies for
scnooi districts :• *ollow in utilizing advanced placciucnl monies.
Section : *• -Section 53A-I7a-126 is amended to read: ''.
* l \ -! ?,r i /.*
;

Man support of pupil transportation.

?• ; K- * . p? ,p)i.>:.*d

' v S t a t e H o a r d of K i n

r?

; • • * - •

\

-

T

state-suppoia-e, *• asportation vi public MJI* oi siu.u-nis si^ll o. appoihoned and distnh'i. -'• ei
jceordance with Section 5 5A I'^i 127. except as otherwise piovidrd jr. this section.
(?.» (H> T ] U ! Hah Schools foi the Deaf and the Blind shall use money appropriated in
Section 53A-17a-104iopa\ kv hanspoitation of their students based on curren i.i.'io
contractual arrangements and bc^t transportation options and methods as determined by the
sciiools
, .. ,*: ;.(ii„ pun,a o,. ;..-;,i.
: '~- P

l

t.

. .*«. -, *• >< . -a*

i.-nie- fCi *"w*d ue.dei S u i K M : * * *\

>

>

< v* u , A scnooi district may only claim eligible transportation costs as legally reported
on the prior year's annual financial report submitted under Section 53A-3-404. [Each district
^k-rtt-reeefvcTb"
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(b) The state shall contribute 85% of approved transportation costs, [except that if
during the] subject to budget constraints.

648

(c) If in a fiscal year the total transportation allowance for all districts exceeds the.

649

amount appropriated for that purpose, all allowances shall be reduced pro rata to equal not

650

more than [that amount! the amount appropriated.

651

(4) Local school boards shall provide salary adjustments to employee groups that work

652

with the transportation of students comparable to those of classified employees authorized

653

under Section 53A-17a-137, when dividing the weighted pupil unit for salary adjustment

654

purposes.

655

Section 17r -Section 53A-17a-127 is amended to read:

656

53A-17a-127. Eligibility for state-supported transportation - Approved bus

657

routes — Additional local tax.

658

(1) A student eligible for state-supported transportation means:

659

(a) a student enrolled in kindergarten through grade six who lives at least 1-1/2 miles

660
661

from school;

?

(b) a student enrolled in grades seven through 12 who lives^at least two miles from

662; school; and
663

(c) a student enrolled in a special program offered by a school district and approved by

664

the State Board of Education for trainable, motor, multiple-disabled, or other students with

665

severe disabilities who are incapable of walking to school or where it is unsafe for students to

666

walk because of their disabling condition, without reference to distance from school.

667

(2) If a school district implements double sessions as an alternative to new building

668

construction, with the approval of the State Board of Education, those affected elementary

669

school students residing less than 1-1/2 miles from school may be transported one way to or

670

from school because of safety factors relating to darkness or other hazardous conditions as

671

determined by the local school board.

672
573

(3) (a) The State [Office] Board of Education shall distribute transportation monies to
school districts based on [three factors]:
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674

(i) an allowance per mile for approved bus routes;

675

(ii) an allowance per hour for approved bus routes; [and]

676

(iii) an annual allowance for equipment and overhead costs based on approved bus

677 routes and the age of the equipmentHiand
678

(iv) a minimum allocation for each school district eligible for transportation funding.

679

(b) The State Board of Education shall distribute appropriated transportation funds

680

based on the prior year's eligible transportation costs as legally reported under Subsection

681

53A-17a-126(3).

682

[(b)] (c) In order for a bus to be considered for the equipment allowance under

683

Subsection (3)(a)(5ih it must meet federal and state regulations and standards fof school buses.

684

[fe)] £d} The State [Office] Board of Education shall annually review the allowance per

685

mile, the allowance per hour, and the annual equipment and overhead allowance and adjust the

686

allowance to reflect current economic conditions.

687
688
689
690
• 691 .

(4) (a) Approved bus routes for funding purposes shall be determined on fall data
collected by October 1.
(b) Approved route funding shall be determined on the .basis of the most efficient and
economic routes.
(5) A Transportation Advisory Committee with representation from local school

692

superintendents, business officials, school district transportation supervisors, and the [State

693

Office of Education] state superintendent's staff shall serve as a review committee for

694

addressing school transportation needs, including recommended approved bus routes.

695
696

(6) (a) A local school board may provide for the transportation of students who are not
eligible under Subsection (1), regardless of the distance from school, from:

697

(i) general funds of the district; and

698

(ii) a tax rate not to exceed .0003 per dollar of taxable value imposed on the district.

699

(b) A local school board may use revenue from the tax to pay for transporting

700

participating students to interscholastic activities, night activities, and educational field trips

701

approved by the board and for the replacement of school buses.
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(c) (i) If a local school board levies a tax under Subsection (6)(a)(ii) of at least .0002,

703

the state may contribute an amount not to exceed 85% of the state average cost per mile,

704

contingent upon the Legislature appropriating funds for a state contribution.

705
706

(ii) The fState Office of Education] state superintendent's staff shall distribute the state
contribution according to rules enacted by the State Board of Education.

707

(d) (i) The amount of state guarantee money [to] which a school district would

708

otherwise be entitled to receive under Subsection (6)(c) may not be reduced for the sole reason

709

that the district's levy is reduced as a consequence of changes in the certified tax rate under

710

Section 59-2-924 due to changes in property valuation.

711
712
713
714

(ii) Subsection (6)(d)(i) applies for a period of two years following the change in the
certified tax rate.
[(7) There is appropriated for the fiscal year beginning July 1,1999, $225,000 to the
state board as the state's contribution under Subsection (6)(c)(i).]

715

Section 18. Section 53A-17a-153 is amended to read:

716

53A-17a-153, Educator salary adjustments.

747

(1) As used in this section, "educator" means a person employed by a school district,

718
719
720

charter school, or the Utah Schools for the Deaf and the Blind who holds:
„ (a) a license issued under Title 53A, Chapter 6, Educator Licensing and Professional
Practices Act; and

721

(b) a position as a:

722

(i) classroom teacher;

723

(ii) speech pathologist;

724

(iii) librarian or media specialist;

725

(iv) preschool teacher;

726

[(v) school administrator;]

727

ffvft] (v) mentor teacher;

728 .

Kvti)] {vi} teacher specialist or teacher leader;

729

[fviti)] (vii) guidance counselor;
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730

fffacVKviii) audiologist;

731

[frrt (ix) psychologist; or

732

[fxt)] £x} social worker.

733

(2) In recognition of the need to attract and retain highly skilled and dedicated

734

educators, the Legislature shall annually appropriate money for educator salary adjustments,

735

subject to future budget constraints.

736

(3) Money appropriated to the State Board of Education for educator salary

737

adjustments shall be distributed to school districts, charter schools, and the Utah Schools for the

738

Deaf and the Blind in proportion to the number of full-time-equivalent educator positions in a

739

school district, a charter school, or the Utah Schools for the Deaf and the Blind as compared to

740

the total number of full-time-equivalent educator positions in school districts, charter schools,

741

and the Utah Schools for the Deaf and the Blind.

742
743

(4) School districts, charter schools, and the Utah Schools for the Deaf and the Blind
shall award bonuses to educators as follows:

744

(a) the amount of the salary adjustment shall be the same for each full-time-equivalent

745 r educator position in die school district, charter school, or the Utah Schools for the Deaf and the
746
747
748
749
750
751

Blind;

;^
(b) aperson who is not a full-time educator shall receive a partial salary adjustment

based on the number of hours the person works as an educator; and
(c) salary adjustments may be awarded only to educators who have received a
satisfactory rating or above on their most recent evaluation.
(5) (a) Each school district and charter school and the Utah Schools for the Deaf and

752

the Blind shall submit a report to the State Board of Education on how the money for salary

753

adjustments was spent, including the amount of the salary adjustment and the number of full and

754

partial salary adjustments awarded.

;

755

(b) The State Board of Education shall compile the information reported under

756

Subsection (5) and submit it to the Public Education Appropriations Subcommittee by

757

November 30 each year.
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758

(6) The State Board of Education may make rules as necessary to administer this

759

section, in accordance with Title 63, Chapter 46a, Utah Administrative Rulemaking Act.

760
761
762

(7) £a) Subject to future budget constraints, the Legislature shall appropriate sufficient
monies each year to:
fta)]

fi) maintain educator salary adjustments provided in prior years; and

763

ffb)] {ill provide educator salary adjustments to new employees.

764

(b) Money appropriated for educator salary adjustments shall include money for the

765

following employer-paid benefits:

766

(i) retirement:

767

(ii) workefVcompensation:

768

(iii) Social Security: and

769

(iv) Medicare.

770

Section 19. Section 53A-17a-156 is enacted to read:

771

53A-17a-156. Teacher Salary Supplement Program.

772

(1) As used in this section:

773

(a) "Eligible teacher" means a teacher who:

774

(i) has an assignment to teach:

775;

(A) a secondary school level mathematics course:

776

(B) integrated science in grade 7 or 8:

777

(C) chemistry: or

778

(D) physics:

779

(ii) holds the appropriate endorsement for the assigned course:

780

(iii) has qualifying educational background: and

781

(iv) (A) is a new employee: or

JS2

(B) received a satisfactory rating or above on the teacher's most recent evaluation.

^83

(b) "Qualifying educational background" means:

r

(i) for a teacher who is assigned a secondary school level mathematics course, a

84

85

i

;;
';

•' .

i

bachelor's degree major, master's degree, or doctoral degree in mathematics: and
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(ii) for a teacher who is assigned a grade 7 or 8 integrated science course, chemistry
course, or physics course, a bachelor's degree major, master's degree, or doctoral degree in:

788

(D integrated science;

789

(ID chemistry;

790

(HP physics;

791

(IV) physical science; or

792

(V) general science.

793

(2) (a) Subject to future budget constraints, the Legislature shall annually appropriate

794

money to the Teacher Salary Supplement Restricted Account established in Section

795

53A-17a-157 to fiitld the Teacher Salary Supplement Program.

796
797

(b) Money appropriated for the Teacher Salary Supplement Program shall include
money for the following employer-paid benefits:

798

(i) retirement:

799

(ii) workers' compensation;

800

(iii) Social Security; and

801

(iv) Medicare.

802

(3) (a) Beginning in fiscal year 2008-09, the annual salary supplement is $4,100 for an

803
804
805
806
807
808

r

eligible teacher who:
(i) is assigned full-time to teach one or more courses listed in Subsections (l)(a)(i)(A)
through (D): and
(ii) meets the requirements of Subsections (l)(a)(ii) and (iii) for each course
assignment.
(b) An eligible teacher who has a part-time assignment to teach one or more courses

809

listed in Subsections (l)(a¥i)(A) through (D) shall receive a partial salary supplement based on

810

the number of hours worked in a course assignment that meets the requirements of Subsections

811

(l)(a)(ii) and (iii).

812

(4) The Department of Human Resource Management shall:

813

(a) create an on-line application system for a teacher to apply to receive a salary

Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU.
- 2OCR,
9 - may contain errors.
Machine-generated

S.B.2
814

Enrolled Copy

supplement through the Teacher Salary Supplement Program:

815

(b) determine if a teacher:

816

(i) is an eligible teacher: and

817

(ii> has a course assignment as listed in Subsections (l¥a)(i)(A) through (D):

818

(c) verify, as needed, the determinations made under Subsection (4)(b) with school

819
820
821
822

district and school administrators: and
(d) certify a list of eligible teachers and the amount of their salary supplement, sorted by
school district and charter school, to the Division of Finance.
(5) (a) An eligible teacher shall apply with the Department of Human Resource

823

Management prioflo the conclusion of a school year to receive the salary supplement

824

authorized in this section.

825

fb) An eligible teacher may apply with the Department of Human Resource

826

Management, after verification that the requirements under this section have been satisfied, to

827

receive a salary supplement after the completion of:

828

(i) the school year as an annual award: or

829

(ii) a semester or trimester as a partial award based on the portion of the school year

830 i that has been completed.
831

£,

(6) (a) The Division of Finance shall distribute monies from the Teacher Salary

832.

Supplement Restricted Account to school districts and charter schools for the Teacher Salary

833

Supplement Program in accordance with the provisions of this section.

834

(b) The Department of Human Resource Management shall include the employer-paid

835

benefits described under Subsection (2)(b) in the amount of each salary supplement certified to

836

the Division of Finance.

837
838
839

(c) The employer-paid benefits described under Subsection (2)(b) are an addition to the
salary supplement limits described under Subsection (3).
(7) (a) Money received from the Teacher Salary Supplement Restricted Account shall

840

be used by a school district or charter school to provide a salary supplement equal to the

841

amount specified for each eligible teacher.

Digitized by the Howard W. Hunter Law
J. Reuben Clark Law School, BYU.
- 3 0Library,
Machine-generated OCR, may contain errors.

Enrolled Copy
842
843
844
845

SB. 2

(b) The salary supplement is part of the teacher's base pay, subject to the teacher's
qualification as an eligible teacher every year, semester/or trimester.
(8) The State Board of Education shall cooperate with the Department of Human
Resource Management as it administers the Teacher Salary Supplement Program by:

846

(a) providing or verifying teacher data, as requested; and

847

(b) making information technology resources available.

848

(9) Notwithstanding the provisions of this section, if the appropriation for the program

849

is insufficient to cover the costs associated with salary supplements, the Department of Human

850

Resource Management may limit or reduce the salary supplements.

851

Section 20f Section 53A-17a-157 is enacted to read:

852

53A-17a-157. Teacher Salary Supplement Restricted Account

853

(1) There is created within the Uniform School Fund a restricted account known as the

854
855
856
857;
858
859;

"Teacher Salary Supplement Restricted Account"
(2) The account shall be funded from appropriations made to the account by the
Legislature.
• (3) The account shall be used to fund teacher salary supplements for school districts and
charter schools as provided in Section 53A-17a-156. .:
, (4) The Division of Finance shall distribute account monies to school districts and

860;

charter schools for the Teacher Salary Supplement Program as provided in Section

861

53A-17a-156.

862

Section 21. Section 53A-17a-158 is enacted to read:

863

53A-17a-158. Stipends for special educators for additional days of work.

864

(1) As used in this section:

865

(a) "IEP" means an individualized education program developed pursuant to the

866
867
868
869

Individuals with Disabilities Education Improvement Act of 2004, as amended.
(b) "Special education teacher" means a teacher whose primary assignment is the
instruction of students with disabilities who are eligible for special education services.
(c) "Special educator" means a person employed by a school district charter school, or
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871
872
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(i) a license issued under Title 53A, Chapter 6, Educator Licensing and Professional
Practices Act: and

873

(ii) a position as a:

874

(A) special education teacher: or

875

IB) speech-language pathologist.

876

(2) The Legislature shall annually appropriate money for stipends to special educators

877

for additional days of work:

878

(a) in recognition of the added duties and responsibilities assumed by special educators

879

to comply with federal law regulating the education of students with disabilities and the need to

880

attract and retain qualified special educators: and

881

(b) subject to future budget constraints, ,

882

(3) (a) The State Board of Education shall distribute money appropriated under this

883

section to school districts, charter schools, and the Utah Schools for the Deaf and the Blind for

884

stipends for special educators in the amount of $200 per day for up to ten additional working

885;

days* •

886
887

*:*i v

c

«•

}

- . . - . ,

(b) Money distributed under this section shall include, in addition to the $200 per day
stipend, money for the following employer-paid benefits:

888

(i) retirement:

889

(ii) workers' compensation:

890

(iii) Social Security: and

891

(iv) Medicare.

892

(4) A special educator receiving a stipend shall:

893

fa) work an additional day beyond the number of days contracted with the special

894

educator's school district or school for each daily stipend:

895

(b) schedule the additional days of work before or after the school year: and

396

(c) use the additional days of work to perform duties related to the IEP process,

597

including;
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898

(i) administering student assessments;

899

(ii) conducting IEP meetings:

900

(iii) writing DEPs;

901

(iv) conferring with parents; and

902

(v) maintaining records and preparing reports.

903

(5) A special educator may:

904

(a) elect to receive a stipend for one to ten days of additional work: or

905

(b) elect to not receive a stipend.

906

(6) A person who does not hold a full-time position as a special educator is eligible for

• 907
908
909
910
911

a partial stipend equal to the percentage of a full-time special educator position the person
assumes.
Section 22. Section 53A-17a-159 is enacted to read:
, 53A-17a-159. Utah Science Technology and Research Initiative Centers Program.
(1) (a) The Utah Science Technology and Research Initiative (USTAR) Centers

: 912 v Program is created to provide afinancialincentive for charter schools and school districts to
913 i adopt programs that result in a more efficient use of human resources and capital facilities.
; 914 r

(b) The potential benefits of the progranfcinclude:

,915

(i) increased compensation for math and ^science, teachers by providing opportunities for

916

an expanded contract year which will enhance school districts' and charter schools' ability to

917

attract and retain talented and highly qualified math and science teachers:

918
919
920
921

(ii) increased capacity of school buildings by using buildings more hours of the day or
more days of the year, resulting in reduced capital facilities costs:
(iii) decreased class sizes created by expanding the number of instructional
opportunities in a year;

922

(iv) opportunities for earlier high school eraduation:

923

(v) improved student college preparation:

924

(vi) increased opportunities to offer additional remedial and advanced courses in math

925

and science;
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(vii) opportunities to coordinate high school and post-secondary math and science
education; and

928
929
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(viii) the creation or improvement of science, technology, engineering, and math centers
(STEM Centers).

930

(2) From monies appropriated for the USTAR Centers Program, the State Board of

931

Education shall award grants to charter schools and school districts to pay for costs related to

932

the adoption and implementation of the program.

933

(3) The State Board of Education shall:

934

(a) solicit proposals from the State Charter School Board and school districts for the

935

use of grant monies to facilitate the adoption and implementation of the program: and

936

(by award grants on a competitive basis.

937

(4) The State Charter School Board shall:

938

(a) solicit proposals from charter.schools that may be interested in participating in the

939,
940 ;
941

USTAR Centers Program:
•-; (b) prioritize the charter school proposals and consolidate them into the equivalent of a
single school district request: and

942.

(c) submit the consolidated request to the State Board of Education.

943 :

•_• (5) In selecting a grant recipient, the State Board of Education shall consider:

944

c

(a) the degree to which a charter school or school districts proposed adoption and

945

implementation of an extended year for math and science teachers achieves the benefits

946

described in Subsection (1):

947
948
949
950
951

(b) the unique circumstances of different urban, rural, large, small, growing, and
declining charter schools and school districts: and
(c) providing pilot programs in as many different school districts and charter schools as
possible.
(6) (a) Except as provided in Subsection (6)(b), a school district or charter school may

952

only use grant monies to provide full year teacher contracts, part-time teacher contract

953

extensions, or combinations of both, for math and science teachers.

-34Digitized by the Howard W. Hunter Law
Library, J. Reuben Clark Law School, BYU.
Machine-generated OCR, may contain errors.

Enrolled Copy
954
955

SJB.2

(b) Up to 5% of the grant monies may be used to fund math and sciencefieldtrips,
textbooks, and supplies.

956

(7) Participation in the USTAR Centers Program shall be:

957

(a) voluntary for an individual teacher; and

958

(b) voluntary for a charter school or school district

959

(8V The State Board of Education shall make an annual report during the 2009, 2010,

960

and 2011 interims to the Public Education Appropriations Subcommittee describing the

961

program's impact on students and its effectiveness at achieving the benefits described in

962,

Subsection (1).

••:

963

Section 23fSection 53A-17a-160 is enacted to read:

964

53A-17a-160. Hieh-abilitv Student Initiative Program,

965

(1) The High-ability Student Initiative Program is created to provide resources for

966

educators to enhance the academic growth of high-ability students.

967

(2) The program shall consist of:

968
969

;;•: (a) personnel under the direction of the State Board of Education and superintendent of
public instruction who shall direct and facilitate the program;

970
971

(b) a comprehensive, Internet-based resource center to provide information about
high-ability students to teachers, administrators,.parents; and the community;

972
973

(c) professional development and professional learning communities for teachers,
including research-based tools to:

974

(i) identify high-ability students:

975

(ii) implement strategies to meet high-ability students' needs:

976

(iiiV train and mentor teachers: and

977

(iv) enhance teacher collaboration and networking, including videoconferencing

978

equipment for classroom observation and coaching;

979
980
981

(d) assistance for a teacher to obtain an endorsement for gifted and talented education:
and

:'

v

(e) an evaluation of the program.
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(3) (a) From monies appropriated for the High-ability Student Initiative Program, the

983

State Board of Education shall establish a grant program to encourage a licensed teacher to

984

obtain an endorsement for gifted and talented education.

985
986
987
988
989
990
991
992
993
994
995

(b) The State Board of Education may award up to 250 grants in amounts of up to
$2,500 each.

,

(c) To receive a grant, a licensed teacher shall provide matching funds in an amount
equal to 1/2 the grant amount.
(4) From monies appropriated for the High-ability Student Initiative Program, the State
Board of Education shall:
(a) contract with an independent, qualified evaluator, selected through a request for
proposals process, to evaluate the High-ability Student Initiative Program: and
(b) provide up to 60 stipends in amounts of up to $1,500 each for teachers who
participate in the evaluation.

•*

(5) High-ability Student Initiative Program monies may not be used to supplant funds

996... for existing programs, but may be used to augment existing programs.
997

(6) Participation in the High-ability Student Initiative Program shall be:

998

(a) voluntary for an individual teacher: and

999

(b) voluntary for a charter school or school district.

1000

(7) The State Board of Education shall make an annual report during the 2009, 2010,

1001 and 2011 interims to the Education Interim Committee describing the program's impact on
1002 high-abilitv students.
1003

Section 24. Section 53A-17a-161 is enacted to read:

1004

53A-17a-161. English Language Learner Family Literacy Centers Program —

1005 Report
1006

(1) Money appropriated for the English Language Learner Family Literacy Centers

1007 Program shall be used by school districts and charter schools to pay for costs of English
1008 Language Learner Family Literacy Centers as provided in this section.
1009

(2) In accordance with Title 63, Chapter 46a, Utah Administrative Rulemaking Act, the
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1010 State Board of Education, after consultation with school districts and charter schools, shall
1011 adopt a formula that allocates the money appropriated by the Legislature for the English
1012 Language Learner Family Literacy Centers Program to school districts and charter schools in a
1013 fair and equitable manner.
1014

(3) English Language Learner Family Literacy Centers shall be established to:

1015

(a) increase parent involvement;

1016

(b) communicate with parents who are not proficient in English concerning required and

1017 optional activities at the school, in the parents' preferred language to the extent practicable;
1018

(c) increase academic achievement, literacy skills, and language gains in all ethnic

1019 groups of students and their families;
1020

(d) coordinate with school administrators, educators, families, and students; and

1021

(e) support and coordinate with other language acquisition instructional services and

1022 language proficiency programs in the public schools.
1023

, (4) The State Board of Education shall make a report to the Education Interim

1024 Committee on the effectiveness of the English Language Learner Family Literacy Centers
1025 Program before November 30, 2011.

o

1026

Section 25. Section 53A-17a-162 is enacted to read:

1027

53A-17a-162. Beverley Taylor Sorenson Elementary Arts Learning Program.

1028

(1) The Legislature finds that a strategic placement of arts in elementary education can

1029 impact the critical thinking of students in other core subject areas, including mathematics,
1030 reading, and science.
1031

(2) The Beverley Taylor Sorenson Elementary Arts Learning Program is created to

1032 enhance the social, emotional, academic, and arts learning of students in kindergarten through
1033 grade six by integrating arts teaching and learning into core subject areas.
1034

(3) From monies appropriated for the Beverley Taylor Sorenson Elementary Arts

1035 Learning Program, the State Board of Education shall after consulting with the Utah Arts
1036 Council and receiving their recommendations:
1037

(a) establish a grant program to allow school districts and charter schools to hire 50
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1038 highly qualified, full-time arts specialists to be based at 50 schools;
1039

(bl provide up to $10,000 in one-time funds for each school arts specialist described

1040 under Subsection (3)(a) to purchase supplies and equipment;
1041

(c) establish a grant program to allow ten school districts to hire art coordinators,

1042 provided that a qualifying school district provides matching funds in an amount equal to the
1043 grant amount; and
1044

(d) annually contract with an independent, qualified evaluator, selected through a

1045 request for proposals process, to evaluate the Beverley Taylor Sorenson Elementarv Arts
1046 Learning Program.
1047

(4) Beverley Taylor Sorenson Elementarv Arts Learning Program monies may not be

1048 used to supplant funds for existing programs funded by the state, but shall be used to augment
1049; existing programs.
1050

(5) Schools that participate in the Beverley Taylor Sorenson Elementarv Arts Learning

1051 Program shall partner with institutions of higher education that award elementarv education
1052 degrees to obtain quality pre-service and in-service training, research, and leadership
1053 development for arts education.
1054

-

(6) The State Board of Educationshall, after consultation with the Utah Arts Council

1055 make an annual report during the 2009.2010, and 2011 interims to the Education Interim
1056 Committee describing the program's impact on students in kindergarten through grade six.
1057

Section 26. Section 63-55b-153 is amended to read:

1058

63-55b-153. Repeal dates - Titles 53,53A, and 53B.

1059

(1) Section 53-3-210 is repealed February 1, 2007.

1060

(2) Section 53A-1-403.5 is repealed July 1,2012.

1061

(3) Subsection 53A-la-51 l(7)(c) is repealed July 1, 2007.

1062

(4) Title 53A, Chapter la. Part 10, UPSTART, is repealed July 1, 2014.

1063

K4)] £5) Section 53A-3-702 is repealed July 1, 2008.

1064

[(5)] £6] Section 53A-6-112 is repealed July 1,2009.

1065

(7) Subsection 53A-13-110(3) is repealed July 1,2013.
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1066

[f6)] £8) Section 53A-17a-152 is repealed July 1,2010.

1067

(9) Section 53A-17a-162 is repealed July 1,2012.

1068

Section 27. Ongoing appropriations,

1069

(1) As an ongoing appropriation subject to future budget constraints, there is

1070 appropriated from the Uniform School Fund for fiscal year 2008-09, as follows:
1071

(a) $2,500,000 to the State Board of Education for UPSTART as provided in Title

1072 53A, Chapter la. Part 10, UPSTART, including costs of:
1073

(i) a home-based educational technology program provided by a contractor:

1074

lit) computers, peripheral equipment, and Internet servicefor families who cannot

1075 afford the equipment and service:
1076
1077

,. (iii) administrative and technical support provided by school districts:.
. (iv) an audit of the contractor's use of funds appropriated for UPSTART: and

1078

(v) an evaluation of the home-based educational technology program:

1079

(b) $100,000 to the State Board of Education for staff development and assessments in

1080; financial and economic literacy as provided by Subsection 53A-13-110(2)(b):
1081

f *

(c) $4,300,000fromthe Uniform School Fund Teacher Salary Supplement Restricted

1082: Account for the Teacher Salary Supplement Program in accordance with the provisions under
1083 Sections 53A-17a-156 and 53A-17a-157:^and
1084,

.

.

•

:.

(d) $400,000 to the State Board of Education for career and technical education online

1085 assessment.
1086

(2) As an ongoing appropriation subject to future budget constraints, there is

1087 appropriated from the General Fund for fiscal year 2008-09, $250,000 to the Department of
1088 Human Resource Management for administration of the Teacher Salary Supplement Program
1089 established in Section 53A-17a-156.
1090

Section 28. One-time appropriations for fiscal year 2008-09.

1091

(1) There is appropriated from the Uniform School Fund for fiscal year 2008-09 only,

1092 as follows:
1093

(a) $3,000,000 to the State Board of Education for pupil transportation to and from
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